Section.

114-41A-1.

114-41A-2.

114-41A-3.

114CSR41A

TITLE 114
LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 41A
PROPERTY AND CASUALTY ACTUARIAL OPINION

General.

Actuarial Opinion of Reserves and SuppgrDocumentation.

Confidentiality.



114CSR41A

TITLE 114
LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 41A
PROPERTY AND CASUALTY ACTUARIAL OPINION

§114-41A-1. General.

1.1. Scope. -- This rule applies to all propertg casualty insurance companies and fraternaffiben
societies doing business in this State and toralb@rty and casualty insurance companies and fiater
benefit societies that are authorized to reinsuopgrty and casualty businesses in this States fTihe is
based on the “Property and Casualty Actuarial @pitModel Law (Model 745),” as adopted by the Nagion
Association of Insurance Commissioners (NAIC) i®2@&nd amended in 2009.

1.2. Authority. -- W. Va. Code §33-2-10.
1.3. Filing Date. -- May 10, 2011.
1.4. Effective Date. -- June 10, 2011.
§114-41A-2. Actuarial Opinion of Reserves and Supporting Documentation.

2.1. This section shall become operative witheesgo reporting years ending on or after December
31, 2011.

2.2. Statement of Actuarial Opinion. Every prap@nd casualty insurance company doing business
in this state, unless otherwise exempted by theémee Commissioner of this state or the commigsion
the state where the company is domiciled, shallaltyisubmit the opinion of an Appointed Actuaryited
"Statement of Actuarial Opinion." This opinion dhia¢ filed in accordance with the appropriate NAIC
Property and Casualty Annual Statement Instructions

2.3. Actuarial Opinion Summary.

2.3.a. Every property and casualty insurance commpamiciled in this state that is required to
submit a Statement of Actuarial Opinion shall alyusubmit an Actuarial Opinion Summary, written by
the company's Appointed Actuary. This Actuarial @pn Summary shall be filed in accordance with the
appropriate NAIC Property and Casualty Annual Stetet Instructions and shall be considered as a
document supporting the Actuarial Opinion requiredubsection 2.2 of this rule.

2.3.b. A company licensed but not domiciled irsthiate shall provide the Actuarial Opinion
Summary upon request.

2.4. Actuarial Report and Workpapers.

2.4.a. An Actuarial Report and underlying workpa@es required by the appropriate NAIC Property
and Casualty Annual Statement Instructions shairepared to support each Actuarial Opinion.

2.4.b. If the insurance company fails to providaipporting Actuarial Report and/or workpapers
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at the request of the Commissioner or the Commissidetermines that the supporting Actuarial Report
workpapers provided by the insurance company dneratise unacceptable to the Commissioner, the
Commissioner may engage a qualified actuary atxpense of the company to review the opinion aad th
basis for the opinion and prepare the supporting#al Report or workpapers.

2.5. The Appointed Actuary shall not be liable diamages to any person (other than to the insurance
company and the commissioner) for any act, errarssion, decision or conduct with respect to theay's
opinion, except in cases of fraud or willful misdoict on the part of the Appointed Actuary.

8114-41A-3. Confidentiality.

3.1. The Statement of Actuarial Opinion shall m/mled with the Annual Statement in accordancé wit
the appropriate NAIC Property and Casualty Annaateé3nent Instructions and shall be treated as bBcpub
document.

3.2. In order to assist in the performance ofGbenmissioner's duties, he or she may:

3.2.a. Share documents, materials or other infoomaincluding confidential and privileged
documents, materials or information, with the AcialaBoard for Counseling and Discipline (ABCD) so
long as the material is required for the purposgrofessional disciplinary proceedings, with otetes,
federal and international regulatory agencies, thidfNAIC and its affiliates and subsidiaries, aiitth state,
federal and international law enforcement authesitiprovided that the recipient agrees to mairttan
confidentiality and privileged status of the docupematerial or other information and has the legal
authority to maintain confidentiality;

3.2.b. Receive documents, materials or informatrartuding otherwise confidential and privileged
documents, materials or information, from the NA&I® its affiliates and subsidiaries, and from ratprly
and law enforcement officials of other foreign ontestic jurisdictions, and shall maintain as coetfithl
or privileged any document, material or informati@eeived with notice or the understanding thas it
confidential or privileged under the laws of theigdiction that is the source of the document, maiter
information; and

3.2.c. Enter into agreements governing sharingusedof information consistent with subsection
3.2 of this rule.

3.3. No waiver of any applicable privilege or ofadf confidentiality in the documents, materials or
information shall occur as a result of discloswehie Commissioner under this section or as atreul
sharing as authorized in subsection 3.2 of this.rul



